
osborneclarke.com

1

WITH FELIX HILGERT ON

Organised  by In cooperation with

PITFALLS & CHALLENGES OF PUBLISHER CONTRACTS

LAW



osborneclarke.com

2

Pitfalls & Challenges of Publisher 
Contracts

Felix Hilgert, LL.M.
games:net LAW x Osborne Clarke
13 June 2019



osborneclarke.com

3

Development / 
Localization / 

Porting

Kill Fee

Character set? 
Voice?

Localization 
cost

Deliverables
Approvals

Acceptance

Milestones

Agile

Budget

Cooperation 
obligations
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Intellectual 
Property

Source Code What rights to 
publisher?

Merchandise?

Credits
Territory

Term vs. 
perpetual

Inbound IP

Exclusivity
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Remuneration

Deductions, 
Limits, Affiliates

Revenue 
share vs. 

profit share

Definition of 
Revenue

What 
happens 

after 
termination

Reporting

Recoupment
Audit

Payment 
terms

Advance
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Warranty
Liability

Indemnity

Modify warranty 
obligations

Levels of 
negligence

Indemnity and 
risk spheres

Liability caps:
Fixed amount or 

“fees paid” 

Privacy

Malware

3rd party 
IP

Cooperation 
obligations

“acts / 
omissions”

Termination 
vs. rescission
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Live ops & 
beyond

Scope of live 
ops Sequels?

First look vs. 
last refusal

Ramp up & 
down

Termination

Service levels

Privacy

Publisher 
obligations
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Let’s discuss!

Marketing > Fotos > PP_Pitch > Kontakt 1

Felix Hilgert, LL.M. (Köln/Paris I)
Counsel

T +49 (0) 221 5108 4434
M +49 (0) 160 989 65606

felix.hilgert@osborneclarke.com

Follow me:

@Felix_CGN

@Felix_SFO

Blog:

www.spielerecht.de

www.gameslaw.org


